FREQUENTLY ASKED QUESTIONS - GEOGRAPHICAL INDICATIONS REGISTRY

Every region has its claim to fame. Christopher Columbus sailed from Europe to chart out a new route
to capture the wealth of rich Indian spices. English breeders imported Arabian horses to sire Derby
winners. China silk, Dhaka muslin,Venetian Glass all were much sought after treasures. Each
reputation was carefully built up and painstakingly maintained by the masters of that region,
combining the best of Nature and Man, traditionally handed over from one generation to the next for
centuries. Gradually, a specific link between the goods and place of production evolved resulting in
growth of geographical indications.

In December 1999, the Parliament had passed the Geographical Indications of Goods (Registration
and Protection) Act,1999. This Act seeks to provide for the registration and better protection of
geographical indications relating to goods in India. The Act would be administered by the Controller
General of Patents, Designs and Trade Marks- who is the Registrar of Geographical Indications. The
Geographical Indications Registry would be located at Chennai.

1. What is a Geographical Indication?
A:
It is an indication
It originates from a definite geographical territory.
It is used to identify agricultural, natural or manufactured goods
The manufactured goods should be produced or processed or prepared in that territory. It
should have a special quality or reputation or other characteristics

2. Examples of possible Indian Geographical Indications.
A: Basmati Rice
Darjeeling Tea
kanchipuram silk saree
nagpur orange kolhapuri
chappal bikaneri bhujia
agra petha

3. How a product qualifies for GI registration in India?
A: First, it needs to be checked whether the indication comes within the ambit of the definition of a
Gl under section 2(1)(e) of the Geographical Indications of Goods (Registration and Protection) Act.

4. What products can be registered as geographical indications in India?
A: Agricultural or natural or manufactured goods can be registered as geographical indications.
Manufactured goods include handicrafts, handlooms/textiles, industrial goods, food stuff and wines
& spirits.

5. What indications are not registrable in India?

A: The following geographical indications are not registrable under the Indian GI Act:

(a) the use of which would be likely to deceive or cause confusion,

(b) the use of which would be contrary to any law for the time being in force,

(c) which comprises or contains scandalous or obscene matter,

(d) which comprises or contains any matter likely to hurt the religious susceptibilities of any class or
section of the citizens of India,

(e) which would otherwise be disentitled to protection in a court,
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(f) which are determined to be generic names or indications of goods and are, therefore, not or ceased
to be protected in their country of origin or which have fallen into disuse in that country, and (g)
which although literally true as to the territory, region or locality in which the goods originate, but
falsely represent to the persons that the goods originate in another territory, region or locality.

6.What is the benefit of registration of geographical indications? A:
It confers legal protection to Geographical Indications in India
Prevents unauthorised use of a Registered Geographical Indication by others
It provides legal protection to Indian Geographical Indications which in turn boost exports.
It promotes economic prosperity of producers of goods produced in a geographical territory.

7.What are the requirements for obtaining GI registration?
A: — The product seeking GI registration must possess qualities or reputation attributable to its
geographical origin.
— The application must include information about the geographical region, the distinctive features of
the product, and the process of production or manufacturing.
— Evidence of the product's distinctiveness, reputation, and community consensus is crucial for
obtaining GI registration.

8. What is the procedure for GI registration?
A: — The applicant needs to file an application for GI registration with the Geographical Indication
Registry in India.
— The application undergoes a thorough examination to ensure compliance with the necessary legal
provisions and requirements.
— Once accepted, the application is published in the official Geographical Indication Journal, inviting
objections from the public within a stipulated time (within Four months of publication).
— If no valid objections are raised, the GI registration is granted, and the product receives the GI tag.

9. Who registers a geographical indication in India?
A: The Registrar of Geographical Indications registers a geographical indication on an application by
any association of persons or producers or any organisation or authority established by or under any
law for the time being in force, which represents the interests of the producers. The Controller General
of Patents, Designs and Trade Marks, appointed under the Trade Marks Act, 1999, is the Registrar of
Geographical Indications.

10. What are the two parts of the Geographical Indications Register?
A: The Register of Geographical Indications is divided into two parts namely Parts A and B. Part A
of the Register consists of the particulars relating to the registered geographical indications and Part
B consists of particulars of the registered authorised users.

11. Where is the office of the geographical indications Registry of India?
A: The Geographical Indications Registry is at Chennai. The address is Geographical Indications
Registry, Intellectual Property Office Building, Industrial Estate, G.S.T Road Guindy, Chennai — 600
032. Tamil Nadu.



12. Who can apply for the registration of a geographical indication?
A: Any association of persons, producers, organisation or authority established by or under the law
can apply:
The applicant must represent the interest of the producers
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The application should be in writing in the prescribed form
The application should be addressed to the Registrar of Geographical Indications along with
prescribed fee.

13. Who is a registered proprietor of a geographical indication?
A:
Any association of persons, producers, organisation or authority established by or under the law can
be a registered proprietor. Their name should be entered in the Register of Geographical Indication
as registered proprietor for the Geographical Indication applied for.

14. Who is an authorised user?
A: A producer of goods can apply for registration as an authorised user
It must be in respect of a registered geographical indication
He should apply in writing in the prescribed form along with prescribed fee

15. Who is a producer in relation to a Geographical Indication?
A: The persons dealing with three categories of goods are covered under the term Producer:
Agricultural Goods includes the production, processing, trading or dealing
Natural Goods includes exploiting, trading or dealing
Handicrafts or Industrial goods includes making, manufacturing, trading or dealing.

16. Is a registration of a geographical indication compulsory and how does it help the applicant?
A: Registration is not compulsory, Registration affords better legal protection to facilitate an
action for infringement. The registered proprietor and authorised users can initiate
infringement actions The authorised users can exercise the exclusive right to use the
geographical indication.

17. Who can use the registered geographical indication?
A: An authorised user has the exclusive rights to the use of geographical indication in relation to
goods in respect of which it is registered.

18. How long the registration of Geographical Indication is valid?
A: The registration of a geographical indication is valid for a period of 10 years

19. Can a Geographical Indication be renewed?
A: It can be renewed from time to time for further period of 10 years each.

20. What is the effect if a Geographical Indication if it is not renewed?
A: If a registered geographical indication is not renewed it is liable to be removed from the register.



21. What is the procedure for rectification of wrong entry in the geographical indications registry?
A: The Registrar can make corrections in the Register on an application by the registered proprietor
or the authorised user.

22. When is a registered Geographical Indication said to be infringed?
A: When an unauthorised user uses a geographical indication that indicates or suggests that such
goods originate in a geographical area other than the true place of origin of such goods in a manner
which mislead the public as to the geographical origin of such goods.
When the use of geographical indication result in an unfair competition including passing off in
respect of registered geographical indication.
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When the use of another geographical indication results in false representation to the public that goods
originate in a territory in respect of which a registered geographical indication relates.

23. Who can initiate an infringement action?
A:The registered proprietor or authorized users of a registered geographical indication can initiate an
infringement action.

24. Can a registered geographical indication be assigned, transmitted, etc?
A: No. A geographical indication is a public property belonging to the producers of the concerned
goods. It shall not be the subject matter of assignment, transmission, licensing, pledge, mortgage or
such other agreement
However, when an authorized user dies, his right devolves on his successor in title.

25. What actions are criminal offences under the Geographical Indications of Goods (Registration
and Protection) Act?

A: The following acts are criminal offences under the Geographical Indications of Goods

(Registration and Protection) Act, 1999:

(a) Falsely applying geographical indications to the goods, packages, etc;

(b) Falsifying geographical indications;

(c) Selling goods to which false geographical indication is applied. The above are cognizable
offences, as per the Act

(d) Penalties for above of these offences would be sum equal to one-half percent of the total sales or
turnover, as the case may be, in business a sum equal to five lakh rupees, whichever is less

26. Can any action be taken for infringement of an unregistered geographical indication in India?
A: No action for infringement can be taken in respect of an unregistered geographical indication under
the Geographical Indications of Goods (Registration and Protection) Act. However, action for passing
off goods as the goods of another person can be taken in respect of unregistered geographical
indications.

27. Can a registered geographical indication or a registered authorised user be removed from the
register?
A: Yes. The High Court or the Registrar of Geographical Indications has the power to remove the
registered geographical indication or an authorized user from the register. Further, on application by
an aggrieved person action can be taken.



28. Can homonymous geographical indications be registered?
A: Homonymous Gls are geographical names having same spelling as well as pronunciation but
which designate the geographical origin of products stemming from entirely different geographical
locations.

29. How a geographical indication is different from a trade mark?
A:
A trade mark is a sign which is used in the course of trade and it distinguishes goods or services of
one enterprise from those of other enterprises.
Whereas a geographical indication is an indication used to identify goods having special
characteristics originating from a definite geographical territory.

30. Can a foreign geographical indication be registered in India?
A: Yes, producers of goods bearing geographical indications in other countries can also apply for
registration in India, but they will have to give an address for service in India.

31. How are products with Geographical Indication status categorized?
e In India, GIs are classified into several categories based on the nature of the products. These
include:
e Agricultural Products: This includes crops, fruits, and vegetables specific to certain regions.
e Foodstuffs: Processed or prepared foods traditional to particular areas.
e Handicrafts: Traditional handmade products from specific regions.
e Natural Goods: Products sourced from nature that are unique to specific geographical areas.
e Manufactured Products: Goods produced using traditional methods in specific regions.

32. How can a Geographical Indication be protected in India?
In India, a geographical indication can be protected through registration under the Geographical
Indications of Goods (Registration and Protection) Act, 1999. which were brought into force on 15
September 2003.

33. How can a product qualify for GI registration in India?
It needs to be checked whether the indication comes within the ambit of the definition of a Gl product
(goods as agricultural goods, natural goods or manufactured goods as originating, or manufactured
in the territory of a country, or a region or locality in that territory) under section 2(1)(e) of the
Geographical Indications of Goods (Registration and Protection) Act. Specifically, a link needs to be
established between the attributes or reputation of the products and the geography or place that they
are concerned with.

34. What is the procedure for registration of a “geographical indication”?

An application is to be filed in a prescribed form GI-1 along with the statement of case and an affidavit
is to be submitted by the association of persons, producers, organisations or authority representing
the interest of the producers over certain goods and how the applicant claims to represent their
interest. A single application can be filed for different classes of goods and fees payable shall be in
respect of each of such class of goods.

The Registry scrutinizes the application for any deficiencies and, if any found, communicates the
same to the applicant. After the application is made in order, the Registrar shall ordinarily appoint a



consultative group of experts well versed on the subject to ascertain the correctness of the claims
made. On the basis of the report of the consultative group, an examination report is issued.

After the applicant complies with the examination report, the application is published in the Journal
of Geographical Indications. If no opposition is received, then the same is registered after expiry of
four months from the date of publication. Any person can file a Notice of Opposition within three
months of the publication. If Notice of Opposition is filed, then notice of the same is served on the
applicant who can then file a counter statement. If he does not do so, the application is deemed as
abandoned.

Otherwise, normal procedure for furnishing evidence by the applicant and the opponent is followed
and then a hearing is held before deciding the application.

3s. Are there any initiative taken by Government of India to promote the

Geographical Indications?
Department for Promotion of Industry and Internal Trade (DPIIT), under Ministry of Commerce &
Industry, Government of India has issued operational guidelines for financial assistance for
undertaking the initiatives for the promotion of GIs. Under this initiative, DPIIT provide financial
assistance to eligible agencies for undertaking initiatives for promotion of GIs with an aim to create
awareness about significance of GIs and its uniqueness, promoting registered Indian GIs and
encourage stakeholders towards registration.

36. What type of activities shall be eligible under the initiative to promote
Geographical Indications?
Under the operational guidelines, an illustrative list of activities have been indicated which includes,
GI promotional activities in domestic as well as international events, awareness programs, capacity
development, skill development program, publications, cataloguing etc. The guidelines can be
accessed from https://dpiit.gov.in/gi-promotion-activities

37. How can a foreign GI product get registered in India?
Yes, foreign products can obtain a GI registration in India if they meet the criteria set by the GI
Registry.
Producers of goods bearing geographical indications in other countries can also apply for registration
in India. However, they will have to provide an address for service in India.
A certificate from the Registry or competent authority of the Geographical Indications Office of the
convention country is required.

38. When is a registered Geographical Indication is considered infringed?

e False Origin: Someone uses a GI without permission to make people think a product comes
from a specific geographical area when it actually doesn't. This tricks customers about where
the product is really from.

e Unfair Competition: Using a GI in a way that's not fair to the real makers. This includes
pretending your product is the same as the original GI product when it's not.

e Misleading Use: Using a different GI that makes people wrongly believe a product is from the
place protected by the registered GI, when it's not.

39. Steps of the registration process for Geographical Indications.
STEP 1 : Filing of application


https://dpiit.gov.in/gi-promotion-activities

Please check whether the indication comes within the ambit of the definition of a Gl under section

2(1)(e).

The association of persons or producers or any organization or authority should represent the interest
of producers of the concerned goods and should file an affidavit how the applicant claims to represent
their interest.

Application must be made in triplicate.

The application shall be signed by the applicant or his agent and must be accompanied by a statement
of case.

Details of the special characteristics and how those standards are maintained.

Three certified copies of the map of the region to which the GI relates.

Details of the inspection structure if any to regulate the use of the GI in the territory to which it relates.
Give details of all the applicant together with address. If there is a large number of producers a
collective reference to all the producers of the goods may be made in the application and the G.I., If
registered will be indicated accordingly in the register.

Please sent your application to the following address in India

Geographical Indications Registry

Intellectual Property Office Building

Industrial Estate, G.S.T Road

Guindy, Chennai — 600 032

Phone: 044 — 22502091-93 & 98

Fax: 044 — 22502090

E-mail:gir-ipo[at]nic[dot]in

Website: ipindia.gov.in

The applicant must have an address for service in India. Generally, application can be filed by (1) a
legal practitioner (2) a registered agent.

STEP 2 and 3: Preliminary scrutiny and examination

The Examiner will scrutinize the application for any deficiencies.

The applicant should within one month of the communication in this regard, remedy the same.

The content of statement of case is assessed by a consultative group of experts will versed on the
subject.

The will ascertain the correctness of particulars furnished.

Thereafter an Examination Report would be issued.

STEP 4: Show cause notice

If the Registrar has any objection to the application, he will communicate such objection.

The applicant must respond within two months or apply for a hearing.

The decision will be duly communicated. If the applicant wishes to appeal, he may within one month
make a request.

The Registrar is also empowered to withdraw an application, if it is accepted in error, after giving on
opportunity of being heard.

STEP S: Publication in the geographical indications Journal
Every application, within three moths of acceptance shall be published in the Geographical
Indications Journal.



STEP 6: Opposition to Registration

Any person can file a notice of opposition within three months (extendable by another month on
request which has to be filed before three months) opposing the GI application published in the
Journal.

The registrar shall serve a copy of the notice on the applicant.

Within two months the applicant shall sent a copy of the counter statement.

If he does not do this be shall be deemed to have abandoned his application. Where the counter-
statement has been filed, the registrar shall serve a copy on the person giving the notice of opposition.
Thereafter, both sides will lead their respective evidences by way of affidavit and supporting
documents.

A date for hearing of the case will be fixed thereafter.

STEP 7: Registration

Where an application for a GI has been accepted, the registrar shall register the geographical
indication. If registered the date of filing of the application shall be deemed to be the date of
registration.

The registrar shall issue to the applicant a certificate with the seal of the Geographical indications

registry.

STEP 8: Renewal
A registered GI shall be valid for 10 years and can be renewed on payment of renewal fee.

STEP 9: Additional protection to notified goods
Additional protection for notified goods is provided in the Act.

40. Application Registration Mode
Available through both online and offline modes.

41. Indian Trademark Searching Database link.
All Applications | Geographical Indications | Intellectual Property India (ipindia.gov.in)



https://search.ipindia.gov.in/GIRPublic/

